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That such war did exist before and after the exchange of ratifications of the treaty 
with an armed military power in said islands is beyond dispute, and whether such war 
was declared or recognized in a particular manner or not, it seems to us, is but to beg 
the question. 

The court then proceeded to hold that the question of war is one to be 
determined by the political department of the government, and that the 
president and congress did once and again recognize a condition of war 
in the archipelago. 

Continuing, the court said: 

The vital point is that until the military forces of the United States had suppressed 

armed resistance against its authority and established its sovereignty in the islands, 
the government could not give the effect to the treaty contemplated by the high con- 
tracting parties. 

In holding that the levying of the duties in question were, therefore, 
legal, the court said : 

In time of war, within the military district of its operation, no restrictions are placed 
upon the power and authority of the military commander except such as are imposed 
by the common consent of all civilized people. His power is absolute within the 
radius of his jurisdiction. He may prohibit or restrict all trade or commerce within 
his lines. As a condition to commerce within his military district he may impose con- 
tribution to assist in the expenses of the war or in giving such care to indigent non-com- 
batants as humanity may require. These principles are, it seems to us, elementary 
and have their existence in long-established and universal usage. They pervade the 
pages of history. Authorities are unnecessary to prove their existence, but recogni- 
tion has been given them in Matthews v.McStea (91 U. S., 9); Prize Cases (2 Black., 
635); Hamilton v. Dillin (21 Wall., 73). 

GALBAN AND COMPANY, A CORPORATION, V. THE UNITED STATES. 1905 

40 Court of Claims Reports, 495 

This is a case where an American corporation doing business in Cuba 
during the military occupation of the United States imported merchan- 
dise from the United States after the treaty of peace between the United 
States and Spain, upon which it was required to pay duties by the mili- 
tary government. The duties were imposed under the authority of the 
president as commander-in-chief of the army. The money was 
expended for the necessary governmental purposes incident to the 
occupation of Cuba. The claimant brought this suit to recover back 
the money so paid. 

The claimant's contention is based upon the ground that by Article I 
of the treaty with Spain the sovereignty of the people of the island of 
Cuba and the title to the island passed to the United States, and, there- 
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fore, the imposition of customs duties upon merchandise imported into 
the island from the United States without express authority from con- 
gress was unlawful and illegal. 

By Article I of the treaty it was provided: 

Spain relinquishes all claim of sovereignty over and title to Cuba. 

And as the island is, upon its evacuation by Spain, to be occupied by the United 
States, the United States will, so long as such occupation shall last, assume and dis- 
charge the obligations that may under international law result from the fact of its 
occupation, for the protection of life and property. 

By Article XVI of the treaty, the obligations assumed by the United 
States in respect to Cuba were limited "to the time of its occupation 
thereof. " 

The court held that the theory of the claimant that sovereignty over 
and title to Cuba vested in the United States upon the relinquishment 
thereof by Spain is negatived by the language of the treaty in the above 
articles, and also by the express disclaimer of the congress of the United 
States in the fourth section of the joint resolution which it passed and 
was approved April 20, 1898, which reads as follows: 

Fourth. That the United States hereby disclaims any disposition or intention to 
exercise sovereignty, jurisdiction, or control over said island except for the pacifica- 
tion thereof, and asserts its determination, when that is accomplished, to leave the 
government and control of the island to its people. 

This holding of the court that Cuba was, during the occupation thereof 
by the military forces of the United States, foreign territory, would have 
been sufficient ground for rejecting the claimant's petition without 
further argument, but the court proceeded to justify the collection of 
the duties as follows: 

The occupancy of Cuba by troops of the United States was a necessary 
result of the war imposed upon the United States by the principles of 
international law, and during such occupancy the president had the 
undoubted right to prescribe rules and regulations having the force of 
law for the peaceable government of the island. The powers and func- 
tions which were exercised by the United States were those of a trustee 
for the protection and security of persons and property, having in view 
the restoration of confidence, and the encouragement of the people to 
resume the pursuits of peace. In furtherance of that trust it became 
necessary to levy the duties, part of which were paid by the claimant. It 
would have been an act of bad faith and a breach of trust had the mer- 
chandise of a citizen of the United States imported into Cuba from the 
United States been exempted from the payment of such duties, because 
the people of Cuba were entitled not only to have the revenues honestly 
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collected but were entitled to have all the revenues accruing to the island, 
from whatever sources, applied to the pacific object of the occupation. 
The petition was accordingly dismissed. 

CHARLES F. WYMAN, PETITIONER; JOHN W. M'EVOY, PUBLIC ADMIN- 
ISTRATOR, V. CHARLES F. WYMAN. 1906 

191 Mass. 276 
Executor and Administrator — Constitutional Law — Treaty — Russia. 

Under the existing treaties, which are the supreme law of the land, the petition of 
the consular representative of the empire of Russia for this commonwealth, to be 
appointed administrator of the estate of a Russian subject who died here, must be 
granted against the objection of the public administrator. 

Two appeals, from decrees of the probate court for the county of 
Middlesex. 

Julius Saposnick, alias Sapoznik, alias Sapognick, died intestate in 
Cambridge in the county of Middlesex, on July 9, 1902, leaving personal 
property to be administered upon in that county. He was a citizen and 
subject of the empire of Russia and left in the United States no widow, 
heirs at law or next of kin; but left in Vilna, Russia, a widow and three 
minor children. 

Charles F. Wyman of Cambridge is vice-consul of the empire of Russia 
at Boston, Massachusetts, and the consular representative of that 
empire for the commonwealth of Massachusetts. On May 12, 1903, as 
such vice-consul he filed a petition to be appointed administrator of the 
estate of Julius Saponznick, above named, claiming the right to adminis- 
ter the estate under the treaty between the United States and the empire 
of Russia. 

On May 27, 1903, John W. McEvoy, public administrator for the 
county of Middlesex, filed a petition to be appointed administrator of the 
estate of the same man. 

In the probate court, Mclntire, J., dismissed the petition of the Russian 
vice-consul, stating in his decree, 

it not appearing that he has a legal right to be appointed administrator of the said 
estate to the exclusion of a public administrator. 

On the same day he allowed the petition of the public administrator, 
and decreed that letters of administration on the estate should be granted 
to him. 

Charles F. Wyman, the Russian vice-consul, appealed from both 
decrees. 



